NOTES IN RELATION TO UNILATERAL UNDERTAKING
FOR AFFORDABLE HOUSING COMMUTED PAYMENTS

· Before Planning Permission can be granted the completed unilateral undertaking has to be returned to the Council’s Planning Division together with EITHER:

a. a Certificate of Title duly completed by a Solicitor. The Owners title deeds or Land Registry office copy entries will have to be produced to the Solicitor; or

b. copies of the title deeds duly certified by a solicitor as true copies of the originals (for unregistered land) or up to date Land Registry office copy entries (for registered land).

· Please note that if the Development site is subject to a lease tenancy or other occupational rights full details should be disclosed to the Council’s Planning Division for clarification of the persons who have to be a party to the undertaking.  

· (1) Please include the date the undertaking is signed 

· All the Owners and any Mortgagee (i.e. the Bank or Building Society which has a mortgage or charge against the Property) identified in the Certificate of Title have to be parties to the unilateral undertaking. A copy of the Certificate of Title to be completed is attached to these notes.

 (2)Please insert full names and addresses of the Owners

(3)Please insert full names and addresses of the Mortgagee. If there is        no mortgage please delete the clause. 

· (4) If the Property is registered at the Land Registry please insert the registered title number where indicated. If the Property is unregistered please delete the clause except the words “The Owner owns the Property”
· Clause (E.)  This clause provides for the provision of details of any mortgage which affects the Property.   There are two options:

(5)This clause should be completed if the Property is registered at the Land Registry and is subject to a charge (mortgage). Where indicated the date of the charge and the Land Registry title number should be inserted. If this clause applies and is completed the clause below (6) should be deleted.

(6)This clause should be completed if the Property is not registered at the Land Registry and is subject to a mortgage. If this clause applies and is completed the clause above (5) should be deleted.
If the Property is not subject to a Mortgage both options should be deleted.

· (7)Please ensure that the actual amount of the Contribution payable is included in the undertaking. 

· (8)Please provide full description or address of Property together with the registered title number if registered at the Land Registry. A plan showing the full extent of the application site edged in red and signed by the Owner and any Mortgagee has to be attached to the undertaking.

· (9)Please include the planning reference number allocated to the application by the Council. 

· (10)If there is no Mortgage or Charge this clause should be deleted. Please note that the Council will not accept any proposed amendments to the undertaking by a mortgagee attempting to limit liability to their own actions. Such proposed amendments could override the undertaking notwithstanding the Development has benefited from the relevant consent and for this reason they are not acceptable to the Council. 

· (11)Clause 11.1.  Full details of the Owner and any Mortgagee should be included in this clause where indicated. 

· Signing of undertaking. The undertaking has to be signed by all the Owners and any Mortgagee named on the first page – The undertaking provides for signature by either a private individual or a company.
(12)In the case of a private individual the full name of the “Owner” should be inserted where indicated. The signature of a private individual should be witnessed by an independent person (not a family member) who should add their full name address and occupation where indicated
(13)In the case of signature by a company the full name of the company should be included where indicated and the undertaking signed by either two directors of the company or a director and the secretary of the company.
(14)The undertaking also provides for signature by any Mortgagee. If any of the attestation clauses referred to above are not relevant they should be deleted.
A Unilateral Undertaking is a legally binding document which may have significant financial consequences if planning permission is granted. If you are in any doubt about the meaning and effect of the Undertaking you are advised to seek independent legal advice.
